
,{1^

(A Statutory Body "r t, 2OO3)
B-53, Paschimi Marg, Vasant Vihar, New Delhi _ 110 OS7

(Phone No.: 32506011 Fax No.26141205)

lt / iilL''

Appeal against Order dated 18.05.2006 passed by CGRF - BRPL on Comptaint No.:
cct54t2006.

In the matter of:
Shri Yogesh Bihari Lal Gupta

Versus

M/s BSES Rajdhani power Ltd

Present:-

Appellant shri Yogesh Bihari Lal Gupta along with his son
Shri Sanjay Gupta

Appellant

- Respondent

Respondent shri y.M. saxena, Assistant General Manager (w)
Shri Sujay Chaturvedi, Business Manager, Janakpuri,
shri Praveen Gupta, section officer, Accounts attended on
behalf of the Respondent Company.

Date of Hearing ' 12.09.2006, 03.11.2006
Date of Order : 13.11.2006

ORDER NO. OMBUDSMAN/20061 02

Appellant has filed this appeal against the CGRF order dated 18.5.2006 The
main contentions / prayer of the Appellant are as under .-

1. Though CGRF had not imposed any liability of old arrears on the
Appellant in respect of old disconnected connections yet a conditional
order has been issued;

2. To award penalties under section 43(3) to bear all the rental losses
together with due corTlpensation w.e.f. 1.11.200s

3. Penalty u/s 43(3) of Electricity Act, 2003 of Rs. 1,000/- per day w.e.f.
1.11.2005 with all the rental losses and damages of Rs. 17,SOOI-
sustained at the time of cancellation of rental agreement.
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4' Due compensation of Rs. 500/- per day w.e.f. 1.11.2005 for all thetortures, harassment and mental agony sustained by a retired principal
of 78 years of age.

A perusal of the contents of appeal, CGRF's record and submissrons made byboth the parties indicates:

1) that there.was no justification for the conditional order passed by CGRFwhen no liability was imposed on the appellant in respect of out itandingarrears of 3 nos. disconnected connections.

2) The A.ppellant had applied for 5 KW new connection in the basement atB-2411-A, Rajouri Garden, New Delhi on 01 10.2005 vide application No.M_261005100024

3) The DISCoM's Business Manager, Janak Puri informed the Appellantvide his letter dated 21-11.20051nat the status of commercial feasibilityof new connection is pending due to non-payment of outstanding duesagainst K. No. 2610 H 611 0424 in the said premises.

4) Though the Appellant followed up with the DISCoM's Business Manager
through various letters but each time he got the reply that Appellant hadalready been informed vide his letter dated 21.11zfiOS and subsequentletters' Business Manager had neither mentioned the amount payable
by the appellant nor outstanding dues against the said connection butinformed the Appellant vide his letter dated 15.12.2005 that the matter
may be treated as closed from his end.

5) The DISCoM's Assistant Engineer (Power Supply) Janak puri informed
the Appellant vide his letter dated 31.12.2005 that new connection casewas not executed due to non-payment of pro rata bill and as per records,outstanding dues of Rs.2,08,611.46 against K. No. 2ua H 52s0 193and Rs 1,95,9_40.00 against K. No.26100 E 070010 are in the name ofshri Rajinder singh saruja, the earlier registered consumer.

6) Business Manager in reply to CGRF vide letter dated 16.2.2006 stated
that while considering commercial feasibility, the case was rejected dueto outstanding dues of Rs.48,420.16 against K. No. 2610 H 5250 193and Rs.1,95,940'44p. against K. No. ZOTOO E 070010 instailed at thesaid premises. In his reply, Business Manager further stated thatAppellant was informed vide letters dated zi.lt.200s, 30.11.2005,
13.12.200s, 1s.12.200s, 2s.12.200s and 10.2.2006 to crear the
outstanding dues of above K. Nos. so that necessary demand note can
be issued.

7) A perusal of various letters mentioned in Business Manager,s reply
indicate that there is no mention of K. No. 2610 H 5250 193 and K. No.
26100 EO 70010 nor any outstanding dues were mentioned and the
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case was crosed b.v^.ryentioning a wrong K. No. 2610H61 00424 aselaborated in paras (3) & (4).

B) As per cGRF's order dated 18.s.2006, the DrscoM,s BusinessManager informed that supply of K. No. ZArci{Ot0010 wasdisconnected in November 19-98 due ro non payment of dues butprovisional billing continued till August 2oo2 as disconnection particularswere not fed in the computer. Accordingly, the bill was revised toRs.s308.21 (earrier dues were shown as Rs]1",gs,g4o.iql

Regarding K. No 2ua H 5250 193, he further stated that notice hadbeen issued to Shri R.s. saluja, the registered consumer to make thepayment of pending dues and a notice his also been issueo with regardto another K' No. 2610 H 525 0264 - dues (unspecifiuol to shri Manjitsingh who had taken possession of portion of the property from theoriginal registered consumer.

9) Based on above repry of the DrscoM,s Business Manager, SGRFordered that appropriate action be taken for recovery of dues againstdisconnected connections from the registered 
"on.rr"r of supply,whose whereabouts are reportedly known. lmmediately after recoveryagainst disconnected connection, the complainant *"y ou allowed anew connection. ln case the complainant is not preplred to wait assome.delay is likely to take place in the process of realization of duesfrom the registered consumer, appellant may be asked to make paymentof dues on pro rata basis in accordance with the policy laid down byDelhi vidyut Board vide order No. co-ll/p-37tggl1O dated 24.3.1ggg.

10) CGRF has also stated in its order that appellant appears to have beenharassed by way of slapping a hefty bill which was subsequenly revisedto Rs'5,308'21. The attempt of the concerned officials by issuing suchan erroneous bill without reconciliation of record tantamounted to an actof causing undue mental agony and harassment. lt rather created animpression that some officiils it ttre helm of affairs deliberatety issuedsuch a billto bring the appellant in the ambit of ulterior motives attributedto cases of this kind.

The hearing of the case was fixed for 12.9.2006.

The appellant attended in person along with his son shri Sanjay Gupta.

Shri Y'M. Saxena, Assistant General Manager (W) attended on behalf of theRespondent company alongwith 
^shri sujay "chaturvedi, 

Business Manager,Janakpuri, and shri praveen Gupta, section otticer, Accounts.

During the hearing the Electricity ombudsman asked the Business Managerhow the case was wrongly closed by lin'king the new connection with wrong K. No. asmentioned in his letters. To this, the DISCbM's AGM (west) informed that Business
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Manager was sincere in processing this case but tacfless in his conduct to theappellant' Though the pay-;p-slips (for pro rat" ores) given to the appellant were withregard to the pending dues as mentioneO in *pfy to the CGRF; but inaOvertenilyletters were issued foi wrong K. No The Appellarit tonfirmed having received pay-in-slips for pro rata basis, fte dtscoM's Businbs nlr"n"ger expressed hrs regret for hismistake and assured to be more careful in future.

After discussing the case it was held that since the GGRF had not rmposed anyliability for pending dues on the Appeilant, the DISCOM

i) was instructed to install the meter im-mediately by levying normalcharges without any arrears. The DlscoM,s'Bu'"in""s Manager,however, stated that some dues were still payable by the Appellant.
The Business Manager was therefore asked to

ii) attend on 1519106 and confirm in writing what dues were pendingagainst the appellant. The statement of thJ Business wtrn"g", must beaccompanied by original records to substantiate his coniention.
considering his age / physical condition the appellant was not requiredto attend on 15/9/06 as only the records of the Discom had to beexa,mined' He agreed accordingly because only records of the Discomhad to be examined as to how oue. were stated to be pending (of theappellant) when the CGRF had already concruoeo that the appellantwas not the beneficiary..After verifying the statement of the BusinessManager the order would be passed in this case.

The DlscoM's Business - Manager, Janak puri attended Electricityombudsman's office on 15.9.2006 with; written repry stating that as per theinstructions given during hearing on 12.9.2000, meter against K. No. 26100 5100024
li Jlffi?t ff[:":'.t 

shri Y.B L Gupta has been instanJd on 13 e 2001 In his repry,

(i) that the Appellant was enjoying electricity from 1gg6 onwards from K.No' 2610H5250'193 only and-sripply to this K. No. was disconnected andremoved on 3-7.2001 and current outstanding dues on tt"ri, K. No. areRs.48,420.16.

(ii) that as pe!ru frp" giuen to the consumer based on pro rata,amountpayabre, is Rs. 1 3,9^qgl-- 
- 
pending against 3 No. K. Nos. i.e2610H52s0193; M_2610H525b26+ aio zoroo E ozooio;

(iii) that as per enquiry made by him from present occupants of thepremises, the Appellant had rented out his basement foi certain periodand electricity for basement was used from K. No. 2610H5250417instailed on Ground Froor in the name of shri Manjit slngh.
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It was observed that the above versions of the DlscoM,s BusinessManager were inconsistent and, therefore, he was asked to further examine therecords and submit with evidence whethei the a[peilant was bene]iciary or not.
The DlscoM's Business M.anSoer again attended this office on 22.9.2006alongwith accounts officials and submiiteo a"written-reply dated 1g.9.2006 which didnot indicate whether the appellant was beneficiary or not. However, BusinessManager produced a copy of'the statement procured from shri sarabjeet singh, ashop owner in the said-premises, stating ih"t 

""cording to his knowtedge, thebasement was being used by an adjoining ,iop o*n"r. (M/s.lasmine colections) andelectricity to the basement was being useb from the said shop during 2000-2003

since the above information submitted by the Business Manager did notcategorically confirm that the appellant was the beneficiary or not he was asked toproduce the 3 K'No' files so that the required iniormation could be examined fromoriginal records' He was also asked to give the date of giving new connections in the 4number shops and also to submit wliether old dues were recovered or not whileallowing these connections in the premises.

Business Manager alongwith accounts officials brought 3 K. Nos. files forscrutiny / examination, commenis on which are as under :-

a) on 28'09'2006 the file of {. No. 60756 (old) new K. No. 26100Eo700010was scrutinized / examined in his presence alongwith accounts ofiicials. ltwas observed that this connection was disconnected against Disconnectionorder issued on 4.9.1998 and oisconneclion was confirmed vide reportdated 13.11.1998. Gonsumer paid up-to-date biil amounting toRs'88'241/- on 31'5.1999' Since disconnection particulars were not fedinto the computer nor factual position was examined from K. No. files,provisional bills continued to be generated by computer and dues to theamount of Rs 1,95,940/- were prolected in Busine.', M;;er,s report to
ir?J,[. *,:.*"", 

therefore, conctuded that no dues 
"r" 

p"iaing against

b) on 6'10'2006 the file of K. No_ 60959 (otd) / new 2610 H 5250 193 wasscrutinized in the presence of Businesr Mrnug"r and accounts officials. ltwas observed from the records that last reading in the meter book was11620 as on February 1993. No further record ofieadingr *r, available inthe record' A copy of the zonal site Inspection Rep5rt o"t"o 5 B 1997available in K' No. file 60756 revealed the details of all the connectionsexisting at that time in the premises but this report does not indicate theexistence gf lh9 meter against K. No.2610 H s250 1g3. rt, therefore,appeared that the connection was disconnected after Febr uary 1g93. Asthe basement was purch,ased by the appeilant in 1gg6, he does notappear be a beneficiary of the disconnected connection.

c) On 18'10'2006 the file of K. No. 0268 (old) / new K. No. 261 0 H S2SO 264was scrutinized. From meter book record, it was revealed that the last
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reading recorded was R-19040 on 21.4.1gg7 and thereafter same readingcontinued' There was no evidence to show that the appellant wasbeneficiary of this connection.

Examination of such old voluminous records was time consuming and afterexamination of the 3 K' Nos. files and documents brought by the DISCoM's BusinessManager, it appears 
_that the appellant was not the beneficiary of the connectionspertaining to the 3 K. Nos. under reference. However this finding of ours wasrequired to be confirmed by the Respondent compa;y i;;;li;;.'=

The DISCoM's Business Manager therefore was asked to submit aconsolidated report based on scrutiny / Lxamination of K. No. files. A number oftimes, the DISCoM's Business Manager was reminded on phone to submit the report.He, however, informed that the report was sent to the higher officiaL and would besubmitted on receipt of the same.

In the meantime, several letters were received from the Appellant. Therefore aspecial hearing was fixed for 3.11.2006. During hearing, appellant argued thatDlscoM officials have not implemented the CGRF;s orders"in timerlnasmuch as MsRenu Antony's letter dated z.o.oo alongwith a cheque of Rs.1,000/- was receivedbelatedly on 7.7.06 and the same had been returned by him ,nd", frotest. He alsoprayed for a compensation as requested in his appeal. The DlSCoM,s BusinessManager was again reminded to submit the report'baseo on examination of K. No.files immediately.

The DISCoM's Business Manager vide his report dated 03.11.06 (receivedthrough fax) informed that no dues are recoverable from the appellant with regard toK' No 2610 Eo 7000010 and 2610 H 5250 264. However, it is siated that in regard toK' No' 2610 H 5250 193, the dues pending as of February 19g3 were Rs.1g034/- andafter purchasing the basement in Noveniber 1g96, appellant has not obtained anyNoC from the DlSCoM, As such, dues on pro rata basis amounting to Rs.395g/-are payable by him.

The Ombudsman observed as under after considering the submissions madeby the Appellant and the repries and clarifications given by the DlscoM:_

1' Based on DISCOI\4's report, CGRF in its order dated 18.5.06 has notimposed any liability of arrears on the Appellant but simply issued aconditional order. DISCOM now cannot shift the stand and say that dues
are recoverable from the appellant.

2' The DISCOM's Business Manager stated that an amount of Rs.1g,7g0/- ason February 1993 is recoverable against K. No. 2610 H 5250 1g3 installedat ground floor of the said premises. Record also shows that new
connections were given in 4 number shops on ground floor in 1996-97. The
DISCOM could not explain why the arrears were not recovered while qivino
these new connections and also while giving another connection for 2ndfloo"r
in February 2006.
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3. As per procedure and guidelines before giving new connection, old dues are

first settled. The DISCOM's repoft, however, states that dues are pending
since February 1993, Further record is however incomplete/not available.
There is no record to show whether these dues were recovered earlier or
not before giving new connections. At this stage, DISCOM cannot change
its stand taken before CGRF as already mentioned in para (1) above.

In view of the above finding it is ordered as under:-

1. For the harassment suffered by the Appellant at the hands of DISCOM for
its deficiency in service, a compensation of Rs.5,000f is granted to meet
the ends of justice.

2. Record shows that the request of the appellant for new connection dated
01.10.2005 was not processed as per rules and considerable delay was
caused, as newconnection was given on 13.9.2006. Therefore a penalty of
Rs.500f is payable by Discom as per "Regulation 38 (chapter rX) of DERC
Regulations - 2002" (Performance standards - Metering and Biiling)

3. The award of penalty under section 43(3) of the Electricity Act 2003 prayed
for the appellant in respect of rental losses, damages of Rs.17,5001- for
cancellation of rental agreement and compensation @ Rs.500l per day for
delay in grant of connection, do not fall within the jurisdiction of the
Ombudsman.

4. The appellant has stated in his appeal, that a Demand Draft of Rs.10,000f
was sent by him to the Discom which was reported before CGRF that it was
returned to the appellant by speed post. As per the appellant he has not
received back the same Draft. The Discom vide its letter dt. 3111106
confirmed that a certificate, addressed to the Branch Manager, punjab &
Sind Bank, Safdarjung Enclave, New Delhi has been issued and sent to the
appellant mentioning that demand draft had not been encashed by the
Discom. This will enable the appellant to get his money back from the bank.

5. Regarding action against the concerned officials of the DISCOM as prayed
for by the appellant, it is for the DISCOM to take necessary action against
their personnel following due process of law.

The appeal is disposed off accordingly.

The order of CGRF is set aside.
I
l-----

- 
^ i^'2-,'^-trr l\'> < I

- f vl\Y 'l

(Asha Mehra)
Ombudsman
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